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RECENT CASES 

Accretion — Dredging. — Gillihan v. Cieloha, 14s Pac. (Ore.) 1061. — 
Held, where a slough between two islands is practically filled by accre- 
tion caused by a dyke, and the alluvion is added to by waste from a 
dredger distributed by high waters, the land so formed will not be 
treated as the product of avulsion, and, in the absence of a claim by the 
general government, will be apportioned between the shore owners. 

Accretion is the gradual deposition by natural causes of soil adding 
to that land already in the possession of the owner. 3 Washburn, Real 
Property, (6th Ed.) 70. The doctrine of accretion is based on the right 
of the shore owner not to be shut off from the water (Steers v. City 
of Brooklyn, 101 N. Y. 51), and in a reciprocal consideration for possible 
loss by erosion. 2 Blackstone's Commentaries, 262. It is immaterial 
whether the water be navigable or not. Buse v. Russell, 86 Mo. 209; 
Lovingston v. St. Clair County, 64 111. 56. The fact that accretion is 
aided by artificial means does not necessarily destroy its character as 
such. 3 Farnham, Waters and Water Rights, 2486. But where the 
water front is fixed by statute and the addition of soil is caused by pur- 
presture, the doctrine does not apply. Dana v. Jackson Street Wharf Co., 
31 Cal. 118. The process by which a large quantity of land is suddenly 
added to the shore by its severance bodily from its former location, as by 
the cutting of a new channel by a river, is avulsion. 1 Farnham, Waters 
and Water Rights, 320; Nebraska v. Iowa, 143 U. S. 359. 

The principal case holds that shore owners are the owners of any arti- 
ficial extension of their lands, as against everyone but the state. The 
decision is founded on the right of shore owners to have access to the 
water. Waste from a dredger is neither accretion nor the product of 
avulsion. The case would seem to mark an extension of the rules of 
original acquisition of land. If, however, the accretion had so far 
advanced before the dredging began that title to the new land had already 
vested in the owners the case would fall under the regular rules of 
accretion. 

Bankruptcy— Exemption— Time of Filing Claim of Homestead.— 
Brandt v. Mayhew et ux.,— In Re Mayhew, 218 Fed. 422.— Held, that 
where the right of the bankrupt to file his schedules after adjudication 
had not been questioned, his claim of a homestead exemption in his 
schedules, as he was permitted by law to do, was in time. Ross, Circuit 
Judge, dissenting. 

While the exemptions allowed a bankrupt are those provided for by the 
statutes of the state, the time and manner of claiming such exemptions, 
and of awarding them and setting them apart, are regulated by the 
Bankruptcy Act. In re Burnham, 202 Fed. 763; In re Kane, 127 Fed. 
552. As the claim of a bankrupt to exemption is a personal right, it is 
waived unless asserted in due time. In re Exum, 209 Fed. 716; In re 
Harrington, 200 Fed. 1010; In re Gerker, 186 Fed. 693. Whether an 
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application for an exemption has been made in due time is for the 
determination of the referee subject to review by the court, if desired by 
the bankrupt or creditors. In re Dobbsf, 175 Fed. 319. A claim for an 
allowance of an exemption in involuntary proceedings is in effective time 
if made by the bankrupt in his schedules. In re Le Vay, 125 Fed. 990. 
Generally where the claim is made in good faith and for the benefit of 
his family, a bankrupt is permitted to amend his schedules at any time 
before sale or distribution and after adjudication to assert an exemption 
omitted by mistake or to assert a further claim to exemptions allowed 
him by the state law. Goodman v. Curtis, 174 Fed. 644; In re Maxson, 
170 Fed. 356; In re Fisher, 142 Fed. 205; In re Moran, 105 Fed. 901; 
Collier on Bankruptcy, 7 ed., 146. But, though the court as a rule exer- 
cises great liberality in permitting amendments, it does not favor the 
extension by amendment of exemptions where such extension will work 
solely for the benefit of a creditor. In re Merry, 201 Fed. 369 ; Moran v. 
King, in Fed. 730; In re Moran, supra. The provision of the Bank- 
ruptcy Act that the trustee shall be vested with the title of the bankrupt 
as of the date of adjudication, "except in so far as it is to property which 
is exempt," does not show an intent that the claim of exemption must 
have been made prior to adjudication; In re Fisher, supra; and the state- 
ment of the dissenting judge in the principal case that that date is the 
"dead line" cannot be said to accord with the authorities. Where the 
time for filing schedules is extended that extension operates to extend 
the time for claiming exemptions. Collier on Bankruptcy, 7 ed., 146. 

Bills and Notes — Liability of Agent — Admissibility of Parol Evi- 
dence. — Merchants Bank of Mount Vernon v. Jones, 173 S. W. 
(Texas) 606. — Held, where an agent signed his own name to a negotiable 
instrument without adding words to indicate his agency, he is personally 
liable in an action by the payee, even though he disclosed his agency at the 
time of the transaction. (Not decided under the N. I. L.) 

By the common law rule, an agent, whose name appeared on a nego- 
tiable instrument which did not disclose his principal, was solely liable. 
Sturdivant v. Hull, 59 Me. 172. In such case, even though the agent 
added words to his signature, showing that he signed in a representa- 
tive capacity, such words were deemed merely descriptio personae. 
Schumacher v. Dolan, 134 N. W. (Iowa) 624. This rule was established 
to aid and encourage the negotiation of commercial paper. Bank v. 
Love, 13 App. Div. (N. Y.) 561. In some jurisdictions, an exception 
to the rule arose on the principle, cessante ratione cessat ipsa lex; and 
where an instrument was taken from an agent with knowledge of the 
agency, the agent was relieved from liability. Huffcut on Agency, § 123, 
189; Brockway v. Allen, 17 Wend. (N. Y.) 40; Burkhalter v. Perry & 
Brown, 56 S. E. (Ga.) 631; 4 Am. & Eng. Enc. Law, 151; Metcalfe v. 
Williams, 104 U. S. 93. A few jurisdictions, however, have held, in accord 
with the principal case, that evidence of the agency is inadmissible, as 
being in violation of the rule excluding parol evidence in variance of the 
terms of a written agreement. Bryan v. Duff, 12 Wash. 233. The Nego- 
tiable Instruments Law, it seems, especially in New York, has codified 



